
January 25. 1993Number 92

AB 1572 - Increasin& Maximum Penalties

Attached is a copy of Assembly Bill (AB) 1572 which was signed into law on September 29,
1992. AB 1572 amends Sections 39674, 42400, 42400.1, 42400.2, 42402, 42402.1, 42402.2 and
42403, and adds Sections 42400.3 and 42402.3 to the Health and Safety Code, relating to air

pollution.

These additions and amendments in some cases substantially increase the penalties for
violations of nonvehicular air pollution laws, regulations, and orders. AB 1572 became effective
January 1, 1993 and will apply to any violations which occur on or after that date.

Under the new law, Section 39674 is amended to add a provision for strict liability of $I,<XX>
for each day in which the violation occurs and adds the phrase: "or which is implemented and
enforced as authorized by subdivision (b) of Section 39658". The tenD "strictly liable" is only applied
to the $I,<XX> penalty and not the $1 O,<XX> penalty. The subdivision that refers to: "There is no liability
under [this subdivision] if the person accused...", has been modified to apply only to the seeking of
a civil penalty in excess of $I,<XX> for each day.

Section 42400 is amended to add a reference to Section 42402.3 to subdivision (c). This is
the only change to this Section.

Section 42400.1 is amended to add the word "pennit" to the phrase: "...any rule, regulation,
[pennit], or order...". The penalty amount in this Section is changed from $10,000 to $15,000 and
adds the reference to Section 42402.3 into subdivision (d).

Section 42400.2 is amended to add the word "permit" to the phrase: "...any rule, regulation,
[permit], or order..." into subdivisions (a), (b), and (c). The phrase "...and failed to take corrective
action within..." in subdivision (d) now reads: "...and failed to take con'ective action [as defined in
subdivision (a)] within...". The reference to Section 42402.3 has been added to subdivision (t).

Section 42400.3 has been added to the Health and Safety Code and is a provision to "fme"
a "person" not more than $50,000 for "willfully and intentionally" emitting an air contaminant



Section 42402 is amended to add the reference to Section 42402.3 into subdivision (a). A
provision for liability of $IO,<XX> has been added and becomes subdivision (b). The tem1 "strictly
liable" rather than "liable" is now used in subdivision (a) for the $1,<XX> civil penalty. The word
"strictly" is not applied to the $IO,<XX> civil penalty.

Section 42402.1 has been amended changing the civil penalty amount from $lO,<XX> to
$15,000 for each day as a separate offense. The word "pennit" has been added to subdivision (a)

. " 1 gul . [ .J d II WrItten as: ...any ru e, Ie anon, permIt, or or er... .

Section 42402.2 is amended to add the word "pem1it" to subdivision (a) written as: "...any
order, rule, regulation, [orpem1it] of the state board...". The definition of "corrective action" has been
deleted from subdivision (a). The word "pennit" has been added to subdivision (b) written as 't...any
rule, regulation, [permit], or order...". The definition of "actual injury" has been deleted from
subdivision (c) and is instead defmed by referencing paragraph 2 'of subdivision (d) of section
42400.2. "Corrective action" is now defmed by referencing subdivision (b) of Section 42400.2.

Section 42402.3 is added to the Health and Safety Code and is a provision to make a "person"
"willfully and intentionally" emitting an air contaminant, "liable for a civil penalty of not more than
[$50,(XX)]". This differs from Section 42400.3 in that the term "fine" is used in Section 42400.3 and

the term "civil penalty" is used in 42402.3.

Section 42403 has been amended to add the references to Sections 39674 and 42402.3 to
subdivision (a). The reference to Sections 42401,42402,42402.1, and 42402.2 has been deleted from
what is now subdivision (b). The criterion to be considered in determining the amount assessed has
changed from lettered subsections (a) through (h) to a numbered list of (1) through (8). Number (7)
on this list now reads: "Any action taken by the defendant [including the nature, extent, and time of
response of the cleanup and construction undertaken,] to mitigate the violation."

AB 1572 also stipulates that: "If a violation is punishable under Division 26 (commencing
with Section 39000) of the Health and Safety Code as a violation of either (1) a pennit condition or
(2) an order, rule, or regulation, of the S tate Air Resources Board or of an air pollution control district
or air quality management district, the violation may be punished as a violation of either (1) or (2),

but not both.

If you have any questions regarding this legislation, please call the Air Resources Board,
Compliance Division at (800) 952-5588.

Attachment

James J. Morgester, Chief
Compliance Division
Air Resources Board

P.O. Box 2815
Sacramento, CA 95812
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